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THE

right.

CLERK:

(Sidebar in

THE
THE
morning, sir.
MR.

THE

CLERK:

COURT:

SAHARIG:

COURT:

31

Juror No. 4, Raul Saharig.
Yes.

chambers)

Have a seat in the middle.

Have a seat, sir. Okay. Good

Good morning.

Sir, yesterday you said that -- I

asked you have you or any family member or close friend

ever worked in law enforcement. Who was that, sir?

MR.
THE
MR.
State Jail?
THE
MR.
THE
MR.
THE
MR.
THE
tape”?
MR.
THE

name?

SAHARIG:

COURT:

SAHARIG:

COURT:

SAHARIG:

COURT:

SAHARIG:

COURT:

SAHARIG:

COURT:

SAHARIG:

COURT:

Yes. My nephew --

Your nephew.

-- works at the jail. From the

The Passaic County Jail?
He works at the State.

The Passaic County Jail?
(No verbal response)

Yes. Okay. Would you —--
Yes.

—-— verbalize because we’re on the

I'm sorry.

Okay. What is yoﬁr nephew’s
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THE

‘Officer?

THE

MR.

THE

MR.
has a Lniform

THE

MR.
year.

THE

THE
him?

MR.

THE

MR.

THE

32
q «
SAHARIG: Miguel Saharig.

COURT: . Okay. And is he a Sheriffs’

SAHARIG: No.

COURT: Well, what position does he have?
SAHARIG: I'm --

COURT: You don’t know?

SAHARIG: Well, I mean, I know it’s -- he
and he goes to the Jjail.

COURT: Okay. How often do you see him?

SAHARIG: I think three or four times a

COURT: Three or four times a year?
SAHARIG: Yes.

COURT: When was the last time you saw

SAHARIG: In Christmas.
COURT: Christmas?
SAHARIG: Yeah. Last Christmas.

COURT: Okay. All right. Would the fact

that your nephew works in the Passaic Couﬁty Jail in

any way affect your ability to be fair in this case?

MR.

THE

MR.

SAHARIG: No, it does not.
COURT: No~?

SAHARIG: No.
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THE COURT:

would see him again?

MR. SAHARIG:

THE COURT:

would see him again?

MR. SAHARIG:

(sic) birthday.

THE COURT:

MR. SAHARIG:

THE COURT:

MR. SAHARIG:

' THE COURT:

MR. SAHARIG:

THE COURT:

MR. SAHARIG:

THE COURT:

MR. SAHARIG:

THE COURT:

33

Okay. When do you anticipate you
Do you know?

Excuse me?
When -- when do you think you

I don’t know. Maybe his father
And when is that?

In November.

November. Okay.
Yes. |

So you don’t see him much, right?
No.

No. Okay.

Not so close.
Not close?
Yeah.

All right. Now you indicated

that you think it’s more likely that an officer would

tell the truth and you would give greater weight to the

testimony of an officer.

MR. SAHARIG:

THE COURT:

MR. SAHARIG:

THE COURT:

Is that right?

Yeah. Of course.
Okay. All right. Well, --
They are —-—

-— let me ask you --
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MR. SAHARIG: They are the law.

THE COURT: Yeah. Let me ask you this.

"Those questions talk about -- well, at least the first

one as a general proposition you expect that an officer
will tell the truth. Is that correct?

MR. SAHARIG: Yes.

THE COURT: Okay. If an individual officer
gets on-the witness stand, would you automatically lean
in favor of that officer, or Qould you wait to see how
fhat officer presented himself or herself and judge the
individual?

MR. SAHARIG: Of course. I’d have to hear to
listen to what -- what they say and weigh --

THE COURT: And weigh --

MR. SAHARIG: -- the facts.

THE COURT: All right. Would you
automatically lean toward that officer, or would you —-
let’s assume you expect officers to tell the truth.
They’re sworn to tell the truth. You have an
expectation. But that individual witness, could you
start from square one and evaluate what théy say and
either believe it, not believe, or somewhere in the
middle?

MR. SAHARIG: They are officer of the law.

They are right most of the time. Maybe they can say
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I have to

weigh what they say.

THE

COURT: Okay. So can you evaluate an

officer like any other witness, or do you think you

would be leaniﬁg in favor of that witness as the

witness takes

MR.

THE

MR.

before I make

the stand?

SAHARIG: I have to evaluate, of'course.
COURT: You have to what?

SAHARIG: Evaluate what he say, and

a decision, but I think he’s right

because he’s a officer of the law.

THE
that officer?
testimony?

MR.
evaluate what

THE

says?

THE
MR.
to favor him.
THE

him?

COURT:

Okay. So would you lean toward

Would you kind of favor that officer’s
SAHARIG: I say you again I have to
-- what he say.

You have to evaluate What he

COURT:

SAHARIG: Yeah. What they say. And --
COURT: Okay.

SAHARIG: -- I -—— I think you need to --
COURT: You -- you would generally favor
SAHARIG: Yeah. Maybe. Yes.
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THE COURT: Maybe. Okay. But would you

favor him or her because the officer let’s say explains

‘'what happened, and you’re satisfied with it, or would

you favor‘the officer because he or she is an officer?
MR. SAHARIG: .No, no, no. I -- I have to
listen and hear her say and explain the -- the facts.
THE COURT: Right.
MR. SAHARIG: Then it’s —-- if it’s explain
(sic) satisfy me, okay, I favor him.

\QJ THE COURT: Right. But if they explain the*%
facts well, and you’re satisfied you faYor him, could ‘
you —-- 1if the officer doesn’t satisfy you, and you’re
not accepting what the officer says, could you reject
it?

a4/ MR. SAHARIG: I don’t think so.

s«

THE COURT: You don’t think so?

MR. SAHARIG: I don’t think so.

THE COURT: Okay. Okay.

MR. SAHARIG: Even though I refer too much to
officer they‘are then I think they are right in their
explanation and I have to listen obviouslyl—~

THE COURT: Okay.

MR. SAHARIG: -- to what they say.

THE COURT: Okay. Sir, just step outside for

a minute. I want to talk to the attorneys. Okay.
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Just step outside.

MR. SAHARIG: Okay.

(Sidebar concluded)

THE COURT: Counsel, I'm attempting to probe
the witness because, again, this question addresses a
geéeral proposition. At least the first one does. Aﬁd
I try to probe how the person would handle an
individual witness. The -- the gentleman is fluent,
but I don’t believe that he’s necessarily understanding
everything. And I think he has some difficulty fully
expressing himself in English. So that may be part of
the problem. o

What are your thoughts, Ms. Saltiel?

MS. SALTIEL: I don’t necessarily —-- I mean,
I -- I think what he’s trying to convey ié --_ 1is clear.
I don’t necessarily have a problem with any of his
answers.

THE COURT: So how do you feel about :—J

MS. SALTIEL: I'm not asking for you to 
remove him for cause. ’

THE COURT: You’re not asking -- I believe
he’s trying to say I’11l listen to the person. Now --

MS. SALTIEL: Yeah. I’'m not asking —-

THE COURT: -- is -- is --

MS. SALTIEL: -— for a removal.
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1 THE COURT: Okay. Is -- are -- do you have

2 any issue with his command of English? He4¢ertainly is

B ' 3 '—-— is wvery fluent. Do you have any issue with that?

4 MS. SALTIEL: ©No. I think -- I think largely

5| it may be he has a very thick accent. I mean, he works

6 full time. I don’t -- I don’t think --

7 THE COURT: I don’t --

8 - . MS. SALTIEL: -- he’s a manager --

9 THE COURT: 1It’s not his accent to ﬁe. I -—-
10 he has a little difficulty expressing exactly what he
11 wants to say. I think he struggles a little bit. But
12 I think he’s understanding —-

13 MS. SALTIEL: I think he understands.

14 | THE COURT: -- everything.

15 . MS. SALTIEL: I don’t -- I don’t have a

16 problem.

17 THE COURT: All right. I just wént to make
18 sure.

19 MS. SALTIEL: Yeah.

20 THE COURT: Do you have any issue with that?
21 MS. WALSH: No, Your Honor. I think —— I
22 think he’s answering the Question very truthfully and
23 honestly. And I —--

24 MS. SALTIEL: Uh-huh. I think part of his
25 accent because I heard him say -- he said quite a --
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1 numerous times that, you know, he would evaluate. He
2| would listen.
3 THE COURT: AEQ then he said I would favor.
4 But I think he’s saying I would favor if I believe
5 them.
6 MS. SALTIEL: Yeah.
7 MS. WALSH: Yes.
8 MS. SALTIEL: That’s how --
9 THE COURT: All right. I --
10 MS. SALTIEL: --1I heard.
11 : THE COURT: I just want to make sure --
s 12 MS. SALTIEL: Yeah.
13 THE COURT: -- and. have you explore anything
14| with --
15 MS. SALTIEL: Yeah. ©No. I'm fine with him.
16 THE COURT: Okay. All right.
17 . ' Would you bring him back in, please?
18 | (Sidebar in chambers)
19 THE COURT: All right. Have a seat again,
20 sir.
21 , MR. SAHARIG: Thank you.
22 THE COURT: All right. Sir, one of the
23 questions.is you speak Spanish, correct?
24 MR. SAHARIG: Oh, yes. Yeah.
25 THE COURT: And you read and write Spanish?
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MR. SAHARIG: Yes.

THE COURT: You read and write Spanish? -

MR. SAHARIG: Excuse me?

THE COURT: You read and write Spanish?

MR. SAHARIG: Yeah. (In Spanish)

THE COURT: Okay. You obviously —-- you
obviously speak Spanish. Okay.

MR. SAHARIG: (Indiscernible)

THE COURT: Okay. Sir, we only ask that
question because there will be an interpreter for one
or two witnesses. Can you accept the interpreter’s
interpretation, even if you might disagree with a word
or a phrase here or there?

MR. SAHARIG: If the interpretation -- excuse
me, the interpretation distort the question or the --
the answer, of course, I got to say something. But if
the interpretation is good. So.

THE COURT: Okay. Let me ask you this. And
our interpreters are very trained. They're very |
trained. Okay. Some —-- most of the jurors don’t speak
Spanish so they have to rely on the interpfeter. And
we want the jurors to rely on the same information. So
if the interpreter -- there’s a word or phrase you
don’t agree with, can you accept the interpreter so

everybody relies on the same information?
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MR. SAHARIG: I understand that.. There’s an
issue if somebody say what you say, but I don’t --
(indiscernible), right? Excuse.

(Unrelated matters discussed)

MR. SAHARIG: But -- but the translation
change the meaning what you éay or whether or not

people way is not good. Right? Because I believe this

is -- (indiscernible) when I saw the -- the Judge ask
something and the interpreter change what -- what other
people have to say. Hey, it’s —-- it’s'not true.

THE COURT: Okay. Quite honestly, I don’t
expect this to happen because they’re very trained.
MR. SAHARIG: Well, that’s good.

THE COURT: Okay.

MR. SAHARIG: That’s good.

THE COURT: But here or there if there;s a
word or a phrase, can you accept the interpretér sSo
that all jurors rely on the same information?

MR. SAHARIG: Yeah.

THE COURT: You can?

MR. SAHARIG: Yes.

THE COURT: You will. I understand that
you’d have a concern if there was something different.
But the bottom line is can you fely on what the

interpreter says?
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MR. SAHARIG: Okay. Yeah.

THE COURT: Okay.

All‘right. Any questions about that for --

MS. WALSH: Nof

THE COURT: -—-- the --

MS. SALTIEL: No.

THE COURT: -- gentleman? Okay. Thank you.

All right. Sir, the other questions. The
defendant .is presumed innocent. He must be found not
guilty unless the State proves the case beyond a
reasonable doubt. Can you accept that?

MR. SAHARIG: Yeah. Because this is -- it is
a law. You give us a rule.

THE COURT: Right. So —--

MR. SAHARIG: Everyone is presumed innocent
until somebody of the State or somebody else --

THE COURT: Proves --

MR. SAHARIG: -- proves —--
THE COURT: -- him guilty?
MR. SAHARIG: -- his guilt.

THE COURT: Okay. That{s fine. ‘The nature
of the charges, obviously,rvery seriously charges. -

MR. SAHARIG: Okay.

THE COURT: Notwithstanding that, can you be

fair to the State and the defendant and find him not
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guilty or guilty based upon the evidence you hear? Can

you do that?

MR. SAHARIG: Yeah.

THE COURT: Yes?

MR. SAHARIG: Yes.

THE COURT: Okay. So, again, they’re serious
charges. Can you, notwithstanding those charges, give
both sides a fair trial?

MR. SAHARIG: The charges are serious, of
course I can.

THE COURT: But everybody agrees the charges
are serious.

MR. SAHARIG: Yes.

THE COURT: The defendant has pleaded not
guilty. Can yoﬁ give both sides a fair trial?

MR. SAHARIG: No, no. Eecause —-=

THE COURT: You cannot?

MR. SAﬁARIG: No.

“THE COURT: You cannot give both sides a fair
trial?

MR. SAHARIG: According to the -- in the --
in the proofs, according to the information, according
to -- (indiscernible) you have an idea what is -- what
is going on. What happened in this case.

THE COURT: Okay. So -- so do you believe
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you could be a fair juror?

MR. SAHARIG: Yes.

THE COURT: Yes. Okay. so perhaps you
didn’t understand. I Jjust asked could you give both
sideé a fair trial. Can you be a fair juror in this
trial?

MR. SAHARIG: ¥9u know what, I have to be
fair. Impartial.

THE COURT: Okay.

MR. SAHARiG: Yes.

THE COURT: All right. The defendant is
presumed innocent. Doesn’t have to present any
evidence. Doesn’t have to testify. And doesn’t even
have to be present. The whole burden is on the State.
Can you accept that, sir?

MR. SAHARIG: Yeah. Of course.

THE COURT: And why do‘you_feel you can
accept that?

MR. SAHARIG: I think the Prosecutor -- the

Prosecutor has their what they’re doing to prove all

‘charge against the defendant. ' —TTTY

THE COURT: Okay. And can you accept the
defendant doesn’t have to prove anything?
MR. SAHARIG: ©No. I accept that the

defendant doesn’t have to prove anything.
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THE COURT: Okay. You accept that. And why

do you accept that?

MR. SAHARIG: Because it’s -- it’s —-- you
give us a law. You are charging for something criminal
or another crime you -- the people who accuse you has

to prove.
THE COURT: Okay.
MR. SAHARIG: Yeah.

THE COURT: Any questions?

MS. SALTIEL: I Jjust wanted to clarify before

when you said about giving a fair trial, do you have
any belief that because he is charged, he is already
guilty, or --

MR. SAHARIG: No.

MS. SALTIEL: Okay.

MR. SAHARIG: I didn’t say that.

MS. SALTIEL: I just wanted to clarify.

3
2
i

MR. SAHARIG: .No. I’'m a Christian. But you

have to -- you have -- (indiscernible) -- you have laws

and make laws.
THE COURT: Okay. And the law is that he’s
-— as we standlhere today, he’s not guilty. And he

can’t be guilty unless and until you are satisfied

beyond a reasonable doubt. And if you’re not, then he

has to be not guilty. Do you understand that?
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MR. SAHARIG: Yes.

THE COURT: And do you accept all that, sir?

MR. SAHARIG: Yes.

THE COURT: All right.

v Anything else?

MS. WALSH: ©No, Your Honor.

MS. SALTIEL: ©No, Your Honor.

THE COURT: All right. You can step outside,
sir?

MR. SAHARIG: Thank you.

THE COURT: Thank you.

(Sidebar concluded)

THE COURT: Ms. Walsh?

MS. WALSH: Your Honor, he gave all the —-- I

-don’t want to say appropriate answers, but he was very

honest with what he’s saying. I think there’s Jjust a
little bit of confusion with how he answers the

question. I don’t know if that’s a -- a language

issue. But he’ll say no, and then be like -- he’ll say

no, but then answer in the affirmative that he could be
fair and impartial.

THE COURT: Let me just —-

MS. WALSH: So it’s --

THE COURT: Le me --

MS. WALSH: -- a little --
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THE COURT: Let me just throw out something
and then you react to it. I have no doubt this person
can be fair. That’s my imptession.

MS. WALSH: Uh-huh.

THE COURT: My only concern is does he

understand everything? He’s fluent. I'm concerned

whether he’s understandlng everythlng Now there’s a

o o e e ST T e e - —

dlfference between understandlng basically everythlng,

and having that same ability to fully express yourself

in another language. Because I said clearly could you

glve the defendant a falr trlal and<hel§a}§hno. Other

answers clearly indicate to me he could give the
defendant a fair trial. I’m not doubting that. He’'s a

very fair person.
I’m only asking is it your impression ‘that he

understands everything? If he -- 1f he can’t express

hlmself absolutely fully in Engllsh that s dlfferent

to me than understandlng everythlng He also has to be

- Nt e e, [P

able to deliberate fully.
MS. SALTIEL:M ﬁh-huh
THE COURT: But what are your thoughts?
MS. SALTIEL: I think that -- I think he’s

fully understanding. I think his ability to‘egptessA}s

-- is somewhat minimally -- minimally when -- and I

think for this purpose in a deliberation setting he --
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he won’t have to -— 1t will be more of arcasualA—— he

e =

probably -- Ivthink,he’ll be fine expressing something

in the deliberation situation because it is very casual

and it’s not -- I think sometimes the way the questions

S

are worded might be confusing to anybody, let alone

someone who has English as a second language. I think

he’s perfectly understanding of everything. I think he
would be fair and impartial. I have no objection to
him.

THE COURT: Ms. Walsh?

MS. WALSH: (No verbal response)

THE COURT: I can tell you right now I think
he’s fair.

MS. WALSH: I —-- I think he’s fair. But my
concern is during deliberations or anything else,

that’s what I’m just thinking about at this time. My

—— just my concern is -- as -- as you said he’ll say
no, but then he’ll answer with the appropriate -- not
appropriate response, but he’ll -- can you be -- can

you be fair and impartial, no. But I'1ll evaluate all

the --
THE COURT: I --
MS. WALSH: -- evidence.

THE COURT: I -- I think the no may almost be

a bridge to what he’s about to say.
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MS; SALTIEL: Yes.

THE COURT: Because he’s processing --

MS. SALTIEL: Right.

THE COURT: -- what he heafd. All right.
I'm going to --

MS. SALTIEL: (Indiscernible) -- sometimes
answers questions the wrong —-- in that way.

THE COURT: Well, I --

MS. SALTIEL: Like no, yes. No, yes. E—

TﬁE COURT: Many jurors are bilingual. And
it’s only occasionally that I’11 have a concern.

MS. SALTIEL: Uh-huh.

THE COURT: And I -- I couldn’t help but feel
some concernrhere. I'm -- I think he understands
everything. I think he has a little difficulty fully
expressing himself in English. But I think he’s all
right to serve on this jury. But I -- I think it had
to be discussed because --

MS. SALTIEL: Of course.

MS. WALSH: Yes.

THE COURT: -- when he says no to a fair
triél, and then he starts to explain why he can be
fair, I -- I do think that there’s some difficulty
fully expressing himself. But I think he is fluent

enough in his expressions --—
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MS. SALTIEL: Right.

THE COURT: -- that he could be a fair
deliberating juror. I just want to cover that
completely.

MS. WALSH: Right.

THE COURT: All right. That was Juror No. 4.

»

THE CLERK: Right.

r

THE COURT: All right. Juror No. 5.

(Sidebar in chambers)

THE COURT: Come on in, sir. All right. Mr.
Gerold, you indicated that you have previously
testified in a coﬁrt proceeding. Is that chrect?

MR. GEROLD: Yes.

THE COURT: And —--

THE COURT: In a civil proceeding. When wés
that, sir?

MR. GEROLD: Maybe thirty, 35 years ago.

THE COURT: Okay.

MR. GEROLD: My wife was involved in an
automobile accident and I had to testify.

THE COURT: Okay. Anything about that which
would in any way affec£ your ability to be fair here?

MR. GEROLD: No.

THE COURT: Okay. The next question you

answered yes to was, have you ever served on a jury
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Tuesday a limiting instruction regarding the identity
evidence. And then, of course. Monday and Tuesday
prior to —-- hopefully, we’ll have a jury by Tuesday,
we’1ll just go over anything else that needs to be
reviewed.

As i indicated, if - if I’'m concerned about
the schedule, then we’ll sit that Monday the 27th. If
not, then we won’t. Okay. All right. Thanks very
much.

MS. WALSH: Thank you.

MS. SALTIEL: Thank you, Your Honor.

(Jury adjourned to 7/20/15 at 9 a.m.)
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